
 

 

 

 

GALVESTON COUNTY, TEXAS 
 

COMMISSIONERS COURT   722 Moody, County Courthouse, Galveston, TX 77550 (409) 766-2244  
   

              Mark Henry              Ryan Dennard             Joe Giusti                        Stephen Holmes                         Ken Clark 
                    County Judge    Commissioner, Precinct 1    Commissioner, Precinct 2     Commissioner, Precinct 3     Commissioner, Precinct 4 

 
AGENDA 

August 30, 2016 – 1:30 PM 
 

CONSENT AGENDA: ALL ITEMS MARKED WITH A SINGLE ASTERISK (*) ARE PART OF THE CONSENT AGENDA AND 
REQUIRE NO DELIBERATION BY THE COMMISSIONERS COURT. ANY COMMISSIONERS COURT MEMBER MAY REMOVE AN 
ITEM FROM THIS AGENDA TO BE CONSIDERED SEPARATELY.   

 
In accordance with the provisions of the Americans with Disabilities Act (ADA), persons in need of a special 
accommodation to participate in this proceeding shall, within three (3) days prior to any proceeding contact the 
County Judge’s office at 722 Moody, Galveston, Texas 77550 (409) 766-2244. 
 

REGULARLY SCHEDULED MEETING 
 
Call to Order 
 
Invocation and Pledge of Allegiance 
 
Consent Agenda 
 

*1. Submitted by the Auditor's Office: 
 

a. Approval of the Accounts Payable Checks dated 8/23/16 and 8/30/16 
 

b. Order for Payroll period ending 8/24/16 Bi-Weekly #18 
 

c. Order for Supplemental Payroll period ending 8/24/16 Bi-Weekly #18 
 

d. Early checks release dated 8/10 & 8/18/16 
 

e. Internal Audit report of cash count and inventory of Constable, Precinct 4A- 
League City 

 
f. Internal Audit report of the FY2016 County Clerk Fee Audit for period of 6/1/15 

- 5/31/16 with response letter from Honorable Dwight D. Sullivan, County Clerk 
dated 8/17/16 

 
g. Internal Audit report of the inventory of fixed assets of the Road and Bridge 

dept. with response letter from Lee Crowder Road Administrator 
 
 
 



 

 

*2. Receive and file Refund Check List from Odyssey submitted by the County Clerk. 
 

*3. Receive and file Refund Check List from Odyssey submitted by the District Clerk. 
 

*4. Receive and file Restitution Check List from Odyssey by Collections Improvement 
Program. 

 
*5. Receive and file Summary of Biweekly Personnel Movements pay period #17, July 28- 

August 10, 2016 submitted by Human Resources. 
 

*6. Consideration of execution of Temporary Staffing Agreement with A1 Best Staffing 
submitted by Human Resources on behalf of Veterans Services. 

 
*7. Receive and file notice pursuant to H.B. 3059, Section 366.005 of Texas-New Mexico 

Power Company providing utility service to Galveston County submitted by the County 
Judge. 

 
*8. Consideration of a resolution honoring the retirement of Tracey Williams from the 

District Clerk’s Office submitted by County Legal. 
 

*9. Consideration of approval to Remove Gum Bayou Tributary Detention Pond Project 
from the Project Worksheet #15158 Project List with the Federal Emergency 
Management Agency (FEMA) as submitted by the Grants Manager. 

 
*10. Consideration of approval to add Galveston County Medical Examiner's Facility 

Rebuild Project under Project Worksheet #15158 with the Federal Emergency 
Management Agency (FEMA) as submitted by the Grants Manager. 

 
*11. Consideration of acceptance for the FY 2016 Justice Administration Grant Allocation 

(JAG) Award and authorize County Judge to sign required documents as submitted by 
the Grants Manager. 

 
*12. Consideration of approval for the FY 2016/2017 Interlocal Agreement with the City of 

La Marque regarding their participation in the Galveston County Auto Crimes Task 
Force and authorize the County Judge to sign the agreement as submitted by the Grants 
Manager. 

 
*13. Consideration of approval for the FY 2016/2017 Interlocal Agreement with the City of 

Hitchcock regarding their participation in the Galveston County Auto Crimes Task 
Force and authorize the County Judge to sign the agreement as submitted by the Grants 
Manager. 

 
*14. Consideration of approval for the FY 2016/2017 Interlocal Agreement with the City of 

Galveston regarding their participation in the Galveston County Auto Crimes Task 
Force and authorize County Judge to sign the agreement as submitted by the Grants 
Manager. 



 

 

 
*15. Consideration of approval of granting a reduction of a permit fee (Facility Permitting 

Policy, Section 5.1.2 and 5.1.3) for U.S.M.C. Toys for Tots for the use of the parking lot 
closest to the indoor pavilion at Walter Hall for a motorcycle toy run on Saturday, 
December 10, 2016 & Saturday, December 9, 2017 submitted by Parks & Cultural 
Services. 

 
*16. Consideration of acceptance of a donation of two benches from Keep Bolivar Beautiful 

to be placed at the Noble Carl playground submitted by Parks & Cultural Services. 
 

*17. Receive and file application from Bolivar Unlimited LLC for a sand pit permit on 
Bolivar Peninsula and authorize the County Engineer to run the required newspaper 
notice submitted by the County Engineer. 

 
*18. Consideration of execution of an Encroachment Agreement between the County of 

Galveston and Selective Property Inc. permitting a partial encroachment of a covered 
wooden deck located on what is now as 109 17th Street in Land Leon Townsite Abstract 
10A Edwards Lot 19, Galveston County, Texas submitted by the Right of Way 
Department. 

 
*19. Consideration of appointments of the members of the Early Voting Ballot Board and 

Central Counting Station for the November 8, 2016 General Election submitted by 
County Clerk. 

 
*20. Consideration of approval for annual Data Domain hardware maintenance renewal 

with SCW submitted by Information Technology. 
 

*21. Consideration of approval for monthly OneSolution remote service processing 
maintenance with SunGard Public Sector submitted by Information Technology. 

 
*22. Request for Ratification of Denial of Request for Waiver or Refund of Penalty and 

Interest as recommended by Penalty & Interest Review Committee submitted by the Tax 
Assessor/Collector: 

 
a. R290208         Dreyspring, Deborah              2015                     $286.01 (R) 

R107215         Lausen, Scott                         2015                     $184.31 (R) 
 

*23. Consideration for authorization to extend the contracts on the following RFPs submitted 
by the Purchasing Agent: 

 
a. RFP #B132011 Grounds Maintenance for Galveston County 

 
b. RFP #B152011 Alarm Services 

 
*24. Consideration for authorization to Dispose of Salvage or Surplus Property submitted by 

the Purchasing Agent. 



 

 

 
*25. Receive and file the first and only extension for RFP #B142015 Substance Abuse 

Treatment Services for the Galveston County Adult Probation Department submitted by 
the Purchasing Agent. 

 
*26. Consideration for authorization for a price increase on the following RFP submitted by 

the Purchasing Agent: 
 

a. RFP #B132013 Food Service for the Galveston County Jail 
 

*27. Receive and file FY2017 approved Purchasing Agent Budget submitted by the 
Purchasing Agent. 

 
*28. Consideration of sole source exemption for Safe Boats International for the purchase 

of  a safe boat 31' 4", foam stabilized watercraft for the Sheriff's Office Marine 
Division submitted by the Purchasing Agent. 

 
*29. Consideration for authorization to utilize Ecoxstream, LLC (a cooperative purchasing 

program participant) for small construction jobs requested by the Facilities Department 
submitted by the Purchasing Agent. 

 
*30. Consideration of approval of the following budget amendments submitted by 

Professional Services: 
 

a. 16-156-0830-A  
Information Technology - Request transfer from General Fund IT - 
Technology Hardware account to County Capital Projects Fund DR Storage for 
Technology Hardware 

 
b. 16-157-0830-B  

Human Resources - Request transfer from General Fund Budgeted Reserves to 
Human Resources Contract Services for a temporary employee in the Treasurer's 
Office 

 
c. 16-158-0830-C  

Human Resources - Request transfer from General Fund Budgeted Reserves to 
Human Resources Contract Services for a temporary employee in the Veteran's 
Services 

 
*31. Consideration of approval of Funding Parameters, Interlocal Cooperation Agreement 

and Memorandum of Understanding for operation of the Galveston County Juvenile 
Justice Alternative Education Program for the 2016-2017 School Year, and 
authorization for County Judge to execute said Interlocal Cooperation Agreement and 
Memorandum of Understanding submitted by Juvenile Justice. 

 
 



 

 

*32. Consideration of granting authority to County Judge to sign Trustee’s Deed on the 
following tax foreclosed property submitted by the County Judge: 

 
a. CAD#: 3587-0020-0055-000 

 
Action Agenda 
 
33. County Clerk 
 

a. Consideration of Approval of a subscription to EasyVote Solutions for Election 
Management software using funds from the Elections Services Fund. 

 
34. District Clerk 
 

a. Consideration of approving FY15/16 State Case Registry and Local Customer 
Service Cooperative Agreement between the Office of the Attorney General of 
the State of Texas and Galveston County, Texas submitted by County Legal on 
behalf of the District Clerk. 

 
35. Human Resources 
 

a. Consideration and approval of the “2016-2017 Options for Consideration” in 
relation to the Galveston County Employee Health Plan and Galveston County 
Government Employees Healthcare Centers (managed by CareHere). 

 
36. Information Technology 
 

a. Consideration of approval for EMC Isilon X210 to increase data, server, and file 
storage for employees and departments of the County with Unique Digital. 

 
37. Professional Services 
 

a. Consideration of resolution of adopting Optional Health Care Services allowed 
and providing Public Notice of Galveston County Indigent Health Care Services 
for Fiscal Year 2016-2017, submitted by Jim Gentile, Contract Services Officer. 

 
38. County Legal 
 

a. Break into Executive Session: 
 

b. Executive Session: Texas Government Code Section 551.071, Consultation 
with Attorney: the Commissioners Court will enter into an executive session as 
permitted under the Texas Open Meetings Act pursuant to Section 551.071 of 
the Government Code: to seek the advice of its attorney about pending or 
contemplated litigation, a settlement offer, or on a matter in which the duty of 
the attorney to the County under the Texas Disciplinary Rules of Professional- 



 

 

Conduct of the State Bar of Texas clearly conflicts with the Open Meetings Act 
relating to proposed settlement of the City of Galveston for property damage on 
May 12, 2015 at Menard and 55th Street. 

 
c. Executive Session: Texas Government Code Section 551.071, Consultation 

with Attorney: the Commissioners Court will enter into an executive session as 
permitted under the Texas Open Meetings Act pursuant to Section 551.071 of 
the Government Code: to seek the advice of its attorney about pending or 
contemplated litigation, a settlement offer, or on a matter in which the duty of 
the attorney to the County under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with the Open Meetings Act 
relating to 3:16-CV-00065, Diane Jacobs, et. al. v. Henry Trochesset, et. al. in 
the U.S. District Court for the Southern District of Texas, Galveston Division. 

 
d. Executive Session: Texas Government Code Section 551.071, Consultation 

with Attorney: the Commissioners Court will enter into an executive session as 
permitted under the Texas Open Meetings Act pursuant to Section 551.071 of 
the Government Code: to seek the advice of its attorney about pending or 
contemplated litigation, a settlement offer, or on a matter in which the duty of 
the attorney to the County under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with the Open Meetings Act 
relating to 3:14-CV-00186, Tomasa Duran v. Galveston County, in the U.S. 
District Court for the Southern District of Texas, Galveston Division. 

 
e. Executive Session: Texas Government Code Section 551.071, Consultation 

with Attorney: the Commissioners Court will enter into an executive session as 
permitted under the Texas Open Meetings Act pursuant to Section 551.071 of 
the Government Code: to seek the advice of its attorney about pending or 
contemplated litigation, a settlement offer, or on a matter in which the duty of 
the attorney to the County under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with the Open Meetings Act 
relating to 14-CV-1289, Bonnie Quiroga v. Galveston County, in the 212th 
Judicial District Court. 

 
f. Executive Session: Texas Government Code Section 551.071, Consultation 

with Attorney: the Commissioners Court will enter into an executive session as 
permitted under the Texas Open Meetings Act pursuant to Section 551.071 of 
the Government Code: to seek the advice of its attorney about pending or 
contemplated litigation, a settlement offer, or on a matter in which the duty of 
the attorney to the County under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with the Open Meetings Act 
relating to Cause No. 15-0993, Hon. Mark Henry, v. Hon. Lonnie Cox, in the 
Supreme Court of Texas. 

 
g. Executive Session: Texas Government Code Section 551.071, Consultation 

with Attorney: the Commissioners Court will enter into an executive session as- 



 

 

permitted under the Texas Open Meetings Act pursuant to Section 551.071 of 
the Government Code: to seek the advice of its attorney about pending or 
contemplated litigation, a settlement offer, or on a matter in which the duty of 
the attorney to the County under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with the Open Meetings Act 
relating to claims on performance bonds in County’s Severe Repetitive Loss 
Elevation Program, including but not limited to completion of the project at 
1653 Dick Bay, San Leon, Texas. 

 
h. Executive Session: Texas Government Code Section 551.071, Consultation 

with Attorney: the Commissioners Court will enter into an executive session as 
permitted under the Texas Open Meetings Act pursuant to Section 551.071 of 
the Government Code: to seek the advice of its attorney about pending or 
contemplated litigation, a settlement offer, or on a matter in which the duty of 
the attorney to the County under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with the Open Meetings Act 
relating to the Severe Repetitive Loss Elevation Project at 1525 103rd Street, 
Galveston, Texas. 

 
i. Executive Session: Texas Government Code, Section 551.074, Personnel 

Matters. The Commissioners Court will enter into executive session as permitted 
under the Open Meetings Act, Chapter 551 of the Texas Government Code, 
pursuant to Section 551.074 of the Texas Government Code, Personnel Matters: 
to deliberate the appointment, employment, evaluation, reassignment, duties, 
discipline , or dismissal of a public officer or employee, the Director of Personal 
Bond Office/Director of Collections. 

 
j. Reconvene into Regularly Scheduled Meeting. 

 
k. Consideration of First Amendment and/or Addendum to the Tender Agreement 

that was executed on June 21, 2016 for the Severe Repetitive Loss Elevation 
project at 1653 Dick Bay, San Leon, Texas. 

 
l. Consideration of approval of proposed settlement of the City of Galveston for an 

incident at 5528 Menard/55th Street, Galveston County, on May 12, 2015. 
 

m. Consideration of accepting a Warranty Gift Deed from Bayshore Youth Sports 
Association and authorizing the County Judge to execute all necessary 
documents. 

 
n. Consideration of approval of Data Use Agreement between the Texas Health and 

Human Services Enterprise, Houston-Galveston Area Council and Galveston 
County. 

 
Adjourn 
 



 

 

WORKSHOP AGENDA 
 
1. Discussion of 64 acre park access road and N16 drainage ditch presented by the Parks & 

Cultural Services Department. 
 
2. Discussion of volunteer control program for the Bayshore communities 
 
3. Discuss FY17 property insurance submitted by Facilities 
 
4. Budget workshop discussion 
 
 

Appearances before Commissioners Court  
 

A speaker whose subject matter as submitted relates to an identifiable item of business on this agenda 
will be requested by the County Judge or other presiding court members to come to the podium 
where they will be limited to three minutes (3). A speaker whose subject matter as submitted does 
not relate to an identifiable item of business on this agenda will be limited to three minutes (3) and 
will be allowed to speak before the meeting is adjourned. Please arrive prior to the meeting and sign 
in with the County Clerk.    
 

Executive Sessions 
 
The Galveston County Commissioners Court may recess into closed meeting (Executive Session) on 
any item listed on this agenda if the Executive Session is authorized under the Open Meetings Act 
pursuant to one or more the following exceptions:  Tex. Gov’t Code §§ 551.071 (consultation with 
attorney), 551.072 (deliberation regarding real property), 551.073 (deliberation regarding a 
prospective gift or donation), 551.074 (personnel matters), 551.0745 (personnel matters affecting 
County advisory body), 551.076 (deliberation regarding security devices or security audits),  and/or 
551.087 (deliberations regarding economic development negotiations).  The Presiding Officer of the 
Commissioners Court shall announce the basis for the Executive Session prior to recessing into 
Executive Session.  However, the Commissioners Court may only enter into the Executive Session 
on any agenda item for which a separate Executive Session has not been separately posted if, prior to 
conducting the Executive Session, a majority of the Commissioners Court votes to go into Executive 
Session.  This motion requirement does not apply to any agenda item that has been previously 
noticed to constitute or include an Executive Session. 
 
 

*** 
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Check Register 

KEVIN C. WALSH, CPA 

Account ID: 16o-\J)U)\~ 
BatchiD: 5173 

User ID: 

Thomas W. McQuage 

Karen Guynes Merryman 

COOPER C 

Number of Checks: 2 

Total of Checks: 2 

21556 

21557 

Account ID: 161-D~~ct 
Batch ID: 5173 

User ID: COOPER C 

Carmen Bias Nevarez Barbalena 1624 

JULIE COOK DUFFEY 1625 

TRAVIS COUNTY CONSTABLE PCT 5 1626 

Brazoria County Sheriffs Department 1627 

HARRIS COUNTY CONSTABLE PCT 4 1628 

DALLAS COUNTY CONSTABLE PRECINCT 1629 

FORT BEND COUNTY CONSTABLE PRECII 1630 

MONTGOMERY COUNTY CONSTABLE PRE 1631 

WALLER COUNTY SHERIFF 1632 

WILLIAMSON COUNTY CONSTABLE PREC 1633 

Number of Checks: 10 

Total of Checks: 10 

Account ID: 168-
Batch ID: 5173 

User ID: COOPER c 

Sterling Jewlers/Sterling, INC 301463 

coastal community fed. credit union 301464 

Stephanie McCaskill 301465 

Printed Date: Friday,August19,2016 

Printed Time: 8:47:48AM 

08/19/2016 

08/19/2016 

Batch ID: 5173 

Account ID: 160 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

Batch ID: 5173 

Account ID: 161 

esrLOV\S 

.. 
08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08/19/2016 

08:45:57 

08:46:25 

08:45:50 

08:45:58 

08:46:11 

08:46:11 

08:46:12 

08:46:13 

08:46:13 

08:46:14 

08:46:15 

08:46:15 

08:45:29 

08:45:30 

08:45:30 

Page 1 of 4 

40.00 

6.00 

$46.00 

$46.00 

10.00 

29.00 

75.00 

75.00 

75.00 

80.00 

80.00 

150.00 

150.00 

70.00 

$794.00 

$794.00 

80.44 

50.00 

200.00 



KEVIN C. WALSH, CPA 
GALVESTON COUNTY TREASURER 

Case Number I Reference 
-

PR-0073916-B 1155579 

I 

Thomas W. McQuage 
P. 0. Box 16894 
Galveston TX 77552-6894 

Description 

George Wood 

I 

V. Marti Kennedy, Individually and As 

Comments: 

Check No: 0000021556 
Check Date: 0811912016 

Amount 
- -Independent 40.00 

--
Check Total: 40.00 

88-2265/1131-59 0000021556 
08/19/2016 

KEVIN C. WALSH, CPA 
GALVESTON COUNTY TREASURER 
(409) 770-5395 
722 Moody Ave, 4th Floor ********$!1!l9s9s 

FOUR ZERO -

PAY: FORTY AND 00/100 

TO THE ORDER OF: 
Thomas W. McQuage 
P. 0. Box 16894 
Galveston TX 77552-6894 

KEVIN C. WALSH, CPA 
GALVESTON COUNTY TREASURER 
( 409) 770-5395 
722 Moody Ave, 4th Floor 
Galveston, Texas 77550 

Thomas W. McQuage 
P. 0. Box 16894 
Galveston TX 77552-6894 

$40.00 

NON-NEGOTIABLE COPY 



KEVIN C. WALSH, CPA 
GALVESTON COUNTY TREASURER 

Case Number Reference 

MD-0357481 1239361 

Karen Guynes Merryman 
2809 11TH STREET N 
TEXAS CITY TX 77590 

Description 

State of Texas vs . Karen Guynes Merryman 

Check No: 0000021557 
Check Date: 08/19/2016 

Amount 

6.00 

Check Total: 6.00 

Comments: 

88-2265/1131-59 0000021557 
08/19/2016 

KEVIN C. WALSH, CPA 
GALVESTON COUNTY TREASURER 
(409) 770-5395 
722 Moody Ave, 4th Floor *********ar;-aa .f1l!jcrs crs 

PAY: SIX AND 00/100 

TO THE ORDER OF: 
Karen Guynes Merryman 
2809 11TH STREET N 
TEXAS CITY TX 77590 

KEVIN C. WALSH, CPA 
GALVESTON COUNTY TREASURER 
(409) 770-5395 
722 Moody Ave, 4th Floor 
Galveston, Texas 77550 

SIX -

$6.00 

NON-NEGOTIABLE COPY 

Karen Guynes Merryman 
2809 11TH STREET N 
TEXAS CITY TX 77590 

VOID
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AGENDA ITEM #5.









 

AGENDA ITEM #6.
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AGENDA ITEM #12.
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AGENDA ITEM #15.



Our Core Purpose: 
“We offer exceptional life experiences!” 

COUNTY of GALVESTON  
Department of Parks & Cultural  Services  

 
4 1 0 2  M a in  S t r e e t  ( F M  5 1 9 )  •  L a  M a r q u e ,  T e x a s   7 7 5 6 8  

P h o n e :  ( 4 0 9 )  9 3 4 - 8 1 0 0   •   F a x :  ( 4 0 9 )  6 2 1 - 7 9 8 6  

U.S.M.C. Toys for Tots  

2016 & 2017 Fee Reduction Request 

Saturday, December 10, 2016 & December 9, 2017 

 for the parking lot next to the indoor pavilion at Walter Hall Park 

 

5.1.2 Criteria for Requesting Reduction of a Permit Fee. The criteria for requesting such a reduction are: 

 

i) Submit a written request to the Parks and Senior Services Department at least 90 days before the event; 

ii) Describe the level of significant contributions the organization or agency has provided to a Galveston County park, 

Galveston County senior services and/or beach facilities, or the Galveston County community in the past year; 

iii) Submit financial plans on the upcoming event, including all projected revenues and expenditures for the event; 

iv) Submit background information regarding the organization or agency; and 

v) Provide proof of current tax-exempt status or non-profit status, including IRS Form 990.* 

 

Once all criteria are met, the Parks Department and Senior Services Department will submit the item to the 

Commissioners’ Court agenda. Commissioners’ Court will either approve reduction of the permitting fee or deny the 

request. A member of the organization requesting the reduction of a permit fee may be present at the 

Commissioners’ Court meeting. 

 

5.1.3 Options and requirements for Fee Reduction: 

 

i) Fees may be reduced by up to 80%, but not to exceed a $1,000.00 reduction in fees. 

ii) Admission to events receiving reduced fees must be open to the public free of charge. While event sponsors may 

charge for goods or services at the event, no admission or gate fee shall be charged. 

iii) Galveston County must be identified as a sponsor of any event in which a fee is reduced. The County must be 

recognized on any and all print media, banners, websites and in a place of prominence at event locations during the 

event. Galveston County reserves the right to place a banner or signage at/in event grounds. 

iv) Galveston County reserves the right to view sales and special event documentation at its request at any time. 

 

Non-refundable user fees Amount: 

Special Event User Fee (per estimated attendance of 1,500): $575.00 

Fee Reduction Amount (80% off $575.00 ) =  $460.00 

Grand Total of User Fee Payment should reduction be approved: $115.00 for the FY-2016 event* 

 

 

Deposit Amount (refundable and no waiver applied): $1,200.00* 

 

 

*Please note that if the special event user fee rates  are changed and approved by Commissioners’ Court through 

the Department’s Facility Permitting Policy or attendance figures change for the event in 2017, amounts will  

adjusted accordingly before the 80% reduction is applied. 
  



U.S.M.C 

 
 

 

 

 

 

August 16, 2016 

 

 

To the Commissioners of Galveston County; 

 

 

I am writing on behalf of The Toy Run Committee Inc., an organization which supports the 

USMC Toys for Tots program.  For the past 23 years the Toy Run Committee Inc. has been 

raising money and collecting  toys  for the USMC Toys for Tots Program.  We provide support 

to the Galveston  Marine  Corps Division's Toys for Tots program in order to help them to 

provide toys during the holidays to those children in and around Galveston County who are not 

as fortunate and might otherwise not have toys to celebrate the holidays.   

  

Our group works all year to raise money and collect toys for the USMC Toys for Tots Program.  

Just in the past three years, our committee has donated approximately $250,000 in addition to the 

toys we collected and given to the Galveston Marine Corps Toys for Tots program.   

  

Our main event takes place on the second Saturday of December (December 10, 2016) at the 

Pasadena Fairgrounds.   

 

For the past approximately 18 years, we have had  a motorcycle run that leaves Walter Hall Park 

at around 10:30 am and rides in to the Pasadena Rodeo Grounds.  We have had up to 1,500 

motorcycles participate in the past. This ride is a fully escorted ride and all of the roadways are 

closed down for the ride, including I-45.  During our time at Walter Hall Park, our group 

assembles in the front parking lot where the riders are lined up, safety meetings are conducted 

with the Road Guard and the four (4)  Motorcycle Police Officers that escort the ride.  Before the 

ride leaves Walter Hall Park, safety and the route that will be taken is discussed with the whole 

group and finally led in prayer.  League City Police Department is also there to assist the ride in 

leaving Walter Hall Park until it reaches I-45. We asked the riders to either donate $10 or bring a 

new unwrapped toy.  There is no admission charged to participate, it is all donations.  The total  

proceeds from this day of events and our fund raising efforts carried out all through the year are 

presented to the Galveston Marine Corps Toys for Tots Coordinator the following day. 

  

The Toy Run Committee Inc. has obtained its own 501(c) status.  We work very hard to raise 

toys and money for the USMC Toys for Tots program and would appreciate the Commissioner's 



 1 

Court granting us a discount of all fees associated with the use of the front  parking lot at Walter 

Hall Park for the 2016 and 2017 December ride.   

 

Thank you for your assistance in this matter.   If you have any question or need anything further 

please do not hesitate to contact me at 832-506-6562 

 

  

 

 

Paul Perry, President 

Toy Run Committee, Inc. 501©(3) 

PO Box 1069 

Pasadena, Texas 77501 
"Its all for the Kids" 
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AGENDA ITEM #19.



Proposed Members of the Early Voting Ballot Board

Bonnie Wilson Presiding Judge Republican

Jerry Luedecke Alternate Judge Democrat

Terry Wilson Clerk Republican

Karen Elrod Clerk Republican

Dave Garland Clerk Republican

Fran Card Clerk Republican

Gloria Augelli Clerk Democrat

Barbara Anderson Rice Clerk Democrat

Wendle Krnavek Clerk Democrat

Lorraine Williams Clerk Democrat

Bonnie Kitts Clerk Libertarian

Alternate Clerks (to serve if there is a vacancy on the Board)

Troy Lucas Alternate Clerk Republican

Barbara Vollmer Alternate Clerk Republican

Mary Horn Alternate Clerk Republican

Verma Perry Alternate Clerk Democrat

James Malm Alternate Clerk Democrat

Carlos Orellana Alternate Clerk Democrat



Proposed Members of the Central Counting Station

Bruce Woodcock Presiding Judge Republican

Loretta Davis Alternate Judge Democrat

Dwight D. Sullivan Manager County Clerk

Bill Sargent Assistant Manager Chief Deputy Clerk for
Elections

Susan Williams Tabulation Supervisor Elections Division

Shon Fragoso Asst. Tabulation
Supervisor

Elections Division

Wendi Crabtree Asst. Tabulation
Supervisor

Elections Division

Ernie Murrie Tabulation Clerk Elections Division

Cindy Eddy Assistant Tabulation Clerk Elections Division

Marilyn Richardson Assistant Tabulation Clerk Elections Division

Tommy Turnbow Assistant Tabulation Clerk Elections Division

Kathie Nenninger Clerk Republican

Loretta Roberts Clerk Republican

Jeannie Koenig Clerk Republican

Mary Hill Clerk Democrat

Thelma Ivory Clerk Democrat

Lisa Burke Cushing Clerk Democrat

Joh Hom Clerk Libertarian

Paul Bess Alternate Clerk Republican

Celeste Gray Alternate Clerk Republican

Gabriel Allen Alternate Clerk Republican

Andy Mann Alternate Clerk Republican

Barbara Meeks Alternate Clerk Republican

Judy Stapp-Hollis Alternate Clerk Democrat

Billie Hoskins Alternate Clerk Democrat

Vestere Merchant Alternate Clerk Democrat
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FY17 Options for Consideration 
Version 08/19/2016

OPTIONS Effective Date VOTE
A. ACA FEES

(1) TRANSITIONAL REINSURANCE FEE (Actual): $27.00 /Covered Lives =  $     57,033 Due by 01/15/2017
(2) PCORI FEE (Estimated): $2.50 /Covered Lives =  $        6,317 Due by 07/31/2017

B. HEALTHCARE BLUEBOOK January 1, 2017

C. RX COPAYMENTS January 1, 2017
Increase RX Copayments as follows:

Current Proposed Current Proposed Current Proposed
Up to 30 days supply…

Generic $12 No Change $12 No Change $10 No Change
Brand/GA $40 No Change $40 $45 $35 No Change
Brand/NGA $55 No Change $55 $60 $45 No Change
Specialty/10% up to- $125 No Change $125 $130 $100 No Change

31-60 days supply…
Generic $24 No Change $24 No Change $20 No Change
Brand/GA $80 No Change $80 $90 $70 No Change
Brand/NGA $110 No Change $110 $120 $90 No Change

61-90 days supply...
Generic $30 No Change $30 No Change $25 No Change
Brand/GA $100 No Change $100 $115 $88 No Change
Brand/NGA $135 No Change $135 $150 $112 No Change

D. ROUTINE COLONOSCOPIES January 1, 2017

E. CONTRIBUTION OPTIONS Increased FY17 Revenue = $218,779

(1) October 1, 2016
(2) January 1, 2017

A program allowing members to seek out the most cost effective place to have their services rendered.  
(Estimated cost = $1.75 PEPM or $23,000/annually; plus an average of $6 PEPY or $6,600 annually on rewards = 
Cost $29,600)

Base Plan Buy-Up/Med Supp Plan HDHP Plan

Employee:  Increase the employees' contributions to the Medical Plans as shown in Exhibit A. 
County:  Increase the County contribution to the Medical Plans from $535 to $545 PEPM as shown in Exhibit A. 

Deductible Waived Deductible Waived After Deductible

Savings = $35,000 annually

Cover routine colonoscopies at 100% no deductible in accordance with USPSTF recommendations. 
Cost = $75,000 annually

Yes No

Yes No

Yes No

Yes No

Yes No
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FY17 Options for Consideration 
Version 08/19/2016

OPTIONS VOTE
A. CareHere - Salary Increases: October 1, 2016

Change :  
(1) D. Weaver MD (GV) $1,072
(2) G.Castro (646) $316
(3) D.Beeler (GV) $423
(4) L.Evans (TC) $351
(5) R.Lewis (GV) $423
(6) S.Salazar (TC) $437

Annual Total Increase: $3,022 County's estimated portion

The following annual salary increases are being requested for the CareHere staff:

Yes No

Page 2 of 2



GALVESTON COUNTY EXHIBIT A
Proposed 2016-2017 Monthly Contribution Rates As of 08/19/2016
County Increase Effective 10/01/15; Employee Increase Effective 01/01/16
Based on May 2016 Participation
--County at $545 PEPM--

MEDICAL PLAN # Current Proposed Increase % # Current Proposed Increase % # Current Proposed Increase % Current Proposed Increase % GFHP % 
of Total

GFHP 
Change

HDHP PLAN (Non-Grandfathered) = 30% = 20%
ACTIVES & <65 RETIREES

Employee Only - $212.50 $218.10 $5.60 2.6% 33       $40.00 $42.00 $2.00 5.0% 4    $155.00 $159.40 $4.40 2.8% 535.00$     545.00$     $10.00 1.9% N/A N/A

Employee & Spouse - $357.50 $363.10 $5.60 1.6% 3         $185.00 $187.00 $2.00 1.1% - $300.00 $304.40 $4.40 1.5% 535.00$     545.00$     $10.00 1.9% N/A N/A

Employee & Child(ren) - $297.50 $303.10 $5.60 1.9% 4         $125.00 $127.00 $2.00 1.6% - $240.00 $244.40 $4.40 1.8% 535.00$     545.00$     $10.00 1.9% N/A N/A

Employee & Family - $427.50 $433.10 $5.60 1.3% 5         $255.00 $257.00 $2.00 0.8% 1    $370.00 $374.40 $4.40 1.2% 535.00$     545.00$     $10.00 1.9% N/A N/A

Total - 45       5    
BASE PLAN
ACTIVES & <65 RETIREES

Employee Only 2    $272.30 $279.20 $6.90 2.5% 231     $86.00 $89.00 $3.00 3.5% 22  $210.20 $215.80 $5.60 2.7% 535.00$     545.00$     $10.00 1.9% 86% -0.8%

Employee & Spouse - $419.30 $426.20 $6.90 1.6% 27       $233.00 $236.00 $3.00 1.3% 2    $357.20 $362.80 $5.60 1.6% 535.00$     545.00$     $10.00 1.9% 70% -0.6%

Employee & Child(ren) - $372.30 $379.20 $6.90 1.9% 62       $186.00 $189.00 $3.00 1.6% 3    $310.20 $315.80 $5.60 1.8% 535.00$     545.00$     $10.00 1.9% 74% -0.7%

Employee & Family - $503.30 $510.20 $6.90 1.4% 34       $317.00 $320.00 $3.00 0.9% 7    $441.20 $446.80 $5.60 1.3% 535.00$     545.00$     $10.00 1.9% 63% -0.5%

Total 2    354     34  
BUY-UP PLAN
ACTIVES & <65 RETIREES

Employee Only - $421.80 $431.30 $9.50 2.3% 295     $201.00 $206.00 $5.00 2.5% 24  $348.20 $356.20 $8.00 2.3% 535.00$     545.00$     $10.00 1.9% 73% -5.1%

Employee & Spouse - $569.80 $584.30 $14.50 2.5% 97       $349.00 $359.00 $10.00 2.9% 11  $496.20 $509.20 $13.00 2.6% 535.00$     545.00$     $10.00 1.9% 60% -5.3%

Employee & Child(ren) - $545.80 $559.30 $13.50 2.5% 98       $325.00 $334.00 $9.00 2.8% 12  $472.20 $484.20 $12.00 2.5% 535.00$     545.00$     $10.00 1.9% 62% -5.2%

Employee & Family - $715.80 $734.30 $18.50 2.6% 124     $495.00 $509.00 $14.00 2.8% 5    $642.20 $659.20 $17.00 2.6% 535.00$     545.00$     $10.00 1.9% 52% -5.3%

Total - 614     52  
TOTALS COUNTS 2    1,013  91  1,106         

ANNUALLY FUNDING $6,535 $6,701 $166 2.5% $3,060,213 $3,137,155 $76,942 2.5% $396,482 $405,799 $9,317 2.3% $8,911,332 $9,065,292 $153,960 1.7%

% of Total Funding 0.1% 0.1% 24.7% 24.9% 3.2% 3.2% 72.0% 71.9%

GRAND TOTAL - ANNUALIZED FUNDING $12,374,563 $12,614,947 $240,385 1.9%

Employee Rates Eff 1/1/17 (9 months) $64,819

County Rates Eff 10/1/16 (12 months) $153,960

FY17 Total Budget Impact $218,779

NO HRA NON-NICOTINE USERS NICOTINE USERS COUNTY CONTRIBUTION

Maximum  Increase to TOTAL Rate for Non-
Compliance with HRA (employee only)

Increase on TOTAL Rate for Nicotine Users
(employee only)
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WARRANTY GIFT DEED 
 
 
THE STATE OF TEXAS  § 
     § KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF GALVESTON  § 
 

FOR CONSIDERATION of the affection that BAYSHORE LITTLE LEAGUE, INC., 
assumed name: BAYSHORE YOUTH SPORTS ASSOCIATION, a Texas nonprofit 
corporation, whose registered office is at 303 18th Street, San Leon, Texas 77539 (Galveston 
County, Texas), (“Grantor”), has for the COUNTY OF GALVESTON, a political subdivision of 
the State of Texas, whose mailing address is 722 Moody Avenue, Galveston, Texas 77550, 
(“Grantee”), Grantor does hereby GIVE, DONATE, GRANT and CONVEY unto Grantee, and 
its successors and assigns, for public purposes, all that certain land lying and being situated in 
Galveston County, Texas, and more particularly described as follows, to wit: 

 
Abstract 10A Edwards, lots 10 through 18, and lots 33 through 38, of Block 46 in 
the San Leon Townsite of Galveston County, Texas (the “Property”). 
 
TO HAVE AND TO HOLD the above described Property together with all and singular 

the rights and appurtenances thereto in anywise belonging unto the Grantee, and Grantee’s 
successors and assigns forever; and Grantor herein hereby binds itself, its successors, assigns, 
and administrators to WARRANT AND FOREVER DEFEND all and singular the Property unto 
the above named Grantee, its successors and assigns, against every person whomsoever lawfully 
claiming or to claim the same or any part hereof. 

 
This conveyance is made and accepted subject to the following matters, to the extent 

same are in effect at this time: Any and all restrictions, covenants, conditions and easements, if 
any, relating to the hereinabove described property, but only to the extent they are still in effect, 
shown of record in the hereinabove mentioned County and State; and to all zoning laws, 
regulations and ordinances of municipal and/or other governmental authorities, if any, but only 
to the extent that they are still in effect, relating to the hereinabove described Property. 

 
WITNESS Grantor’s hand this the ___ day of ___________________, 2016. 
 
 
     GRANTOR: 
 
     BAYSHORE LITTLE LEAGUE, INC. 
     Assumed name: 
     BAYSHORE YOUTH SPORTS ASSOCIATION 
 
 
     By: ______________________________________ 
      Chris Reliford 
      President 
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By:_____________________________________ 

      David W. Morton 
      Vice President and Authorized Agent 
 
 

ACKNOWLEDGMENTS 
 
 
THE STATE OF TEXAS  § 
     §  
COUNTY OF GALVESTON  § 
 
 BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, 
on this day personally appeared Chris Reliford, known to be the person whose name is 
subscribed to the foregoing instrument and acknowledged to me that he executed same for and as 
the act and deed of, and with the authority of Bayshore Little League, Inc./Bayshore Youth 
Sports Association, for the purposes and consideration therein expressed and in the capacity 
therein stated. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ___ day of 
_____________, 2016. 
 
       __________________________________ 
       Notary Public, State of Texas 
 
 
 
THE STATE OF TEXAS  § 
     §  
COUNTY OF GALVESTON  § 
 
 BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, 
on this day personally appeared David W. Morton, known to be the person whose name is 
subscribed to the foregoing instrument and acknowledged to me that he executed same for and as 
the act and deed of, and with the authority of Bayshore Little League, Inc./Bayshore Youth 
Sports Association, for the purposes and consideration therein expressed and in the capacity 
therein stated. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ___ day of 
_____________, 2016. 
 
       __________________________________ 
       Notary Public, State of Texas 
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GRANTEE’S ACCEPTANCE OF DEED 
 

 County of Galveston, Grantee, accepts the attached deed and consents to its form and 
substance.  Grantee acknowledges that the terms of the deed conform to Grantee’s intent and that 
it will control in the event of any conflict with the contract Grantee signed regarding the Property 
described in the deed. 
 
       COUNTY OF GALVESTON 
 
 
       By:  ________________________________ 
        Mark Henry, County Judge 
 
       Date:_______________________________ 
 
        
       Attest: 
 
 
       By: ________________________________ 
        Dwight Sullivan, County Clerk  
 
       Date:_______________________________ 
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DADS Contract No. 539-11-0024-00001 

HHS Data Use Agreement V.8.3 HIPAA Omnibus Compliant April 1, 2015 

Attachment 1 

 
ATTACHMENT “A” 

  
DATA USE AGREEMENT 

BETWEEN THE 
TEXAS HEALTH AND HUMAN SERVICES ENTERPRISE 

AND 
HOUSTON-GALVESTON AREA COUNCIL 

  
This Data Use Agreement (“DUA”) entered into by and between the Texas Health and Human Services 
Enterprise (“HHS”) agency, the Department of Aging and Disability Services (DADS) and Houston-
Galveston Area Council (“CONTRACTOR”), and incorporated into the terms of DADS Contract 
No.539-11-0024-00001, in Travis County, Texas (the "Base Contract").  

 
ARTICLE 1. PURPOSE; APPLICABILITY; ORDER OF PRECEDENCE 

 
ATTACHMENT 1. THE PURPOSE OF THIS DUA IS TO FACILITATE CREATION, 
RECEIPT, MAINTENANCE, USE, DISCLOSURE OR ACCESS TO CONFIDENTIAL 
INFORMATION WITH CONTRACTOR, AND DESCRIBE CONTRACTOR’S RIGHTS AND 
OBLIGATIONS WITH RESPECT TO THE CONFIDENTIAL INFORMATION AND THE 
LIMITED PURPOSES FOR WHICH THE CONTRACTOR MAY CREATE, RECEIVE, 
MAINTAIN, USE, DISCLOSE OR HAVE ACCESS TO CONFIDENTIAL INFORMATION.  45 
CFR 164.504(E)(1)-(3) THIS DUA ALSO DESCRIBES HHS’S REMEDIES IN THE EVENT OF 
CONTRACTOR’S NONCOMPLIANCE WITH ITS OBLIGATIONS UNDER THIS DUA. THIS 
DUA APPLIES TO BOTH BUSINESS ASSOCIATES AND CONTRACTORS WHO ARE NOT 
BUSINESS ASSOCIATES WHO CREATE, RECEIVE, MAINTAIN, USE, DISCLOSE OR 
HAVE ACCESS TO CONFIDENTIAL INFORMATION ON BEHALF OF HHS, ITS 
PROGRAMS OR CLIENTS AS DESCRIBED IN THE BASE CONTRACT.  
 
As of the Effective Date of this DUA, if any provision of the Base Contract, including any General 
Provisions or Standard Contract Terms and Conditions, conflicts with this DUA, this DUA controls.  
 

ARTICLE 2.   DEFINITIONS 
 

For the purposes of this DUA, capitalized, underlined terms have the meanings set forth in the 
following:  Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 (42 U.S.C. 
§1320d, et seq.) and regulations there under in 45 CFR Parts 160 and 164, including all amendments, 
regulations and guidance issued thereafter; The Social Security Act, including Section 1137 (42 U.S.C. 
§§ 1320b-7), Title XVI of the Act; The Privacy Act of 1974, as amended by the Computer Matching and 
Privacy Protection Act of 1988, 5 U.S.C. § 552a and regulations and guidance there under; Internal 
Revenue Code, Title 26 of the United States Code and regulations and publications adopted under that 
code, including IRS Publication 1075; OMB Memorandum 07-18; Texas Business and Commerce Code 
Ch. 521; Texas Government Code, Ch. 552, and Texas Government Code §2054.1125.  In addition, the 
following terms in this DUA are defined as follows:  
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  “Authorized Purpose” means the specific purpose or purposes described in the Scope of Work 
of the Base Contract for CONTRACTOR to fulfill its obligations under the Base Contract, or any other 
purpose expressly authorized by HHS in writing in advance.  

  

“Authorized User” means a Person:   

(1)  Who is authorized to create, receive, maintain, have access to, process, view, handle, 
examine, interpret, or analyze Confidential Information pursuant to this DUA;  

(2)  For whom CONTRACTOR warrants and represents has a demonstrable need to create, 
receive, maintain, use, disclose or  have access to the Confidential Information; and   

(3)  Who has agreed in writing to be bound by the disclosure and use limitations pertaining to the 
Confidential Information as required by this DUA.   

“Confidential Information” means any communication or record (whether oral, written, electronically 
stored or transmitted, or in any other form) provided to or made available to CONTRACTOR or that 
CONTRACTOR may create, receive, maintain, use, disclose or have access to on behalf of HHS  that 
consists of or includes any or all of the following:   

(1) Client Information;   

(2)  Protected Health Information in any form including without limitation, Electronic Protected 
Health Information or Unsecured Protected Health Information;  

(3) Sensitive Personal Information defined by Texas Business and Commerce Code Ch. 521;  

(4) Federal Tax Information;   

(5)  Personally Identifiable Information;   

(6) Social Security Administration Data, including, without limitation, Medicaid information;  

(7) All privileged work product;   

(8) All information designated as confidential under the constitution and laws of the State of 
Texas and of the United States, including the Texas Health & Safety Code and the Texas Public 
Information Act, Texas Government Code, Chapter 552.  

“Legally Authorized Representative” of the Individual, as defined by Texas law, including as provided 
in 45 CFR 435.923 (Medicaid); 45 CFR 164.502(g)(1) (HIPAA); Tex. Occ. Code § 151.002(6); Tex. H. 
& S. Code §166.164; Estates Code Ch. 752 and Texas Prob. Code § 3. 

  

ARTICLE 3. CONTRACTOR'S DUTIES REGARDING CONFIDENTIAL INFORMATION 
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Section 3.01 Obligations of CONTRACTOR 

  

CONTRACTOR agrees that:  

(A)  CONTRACTOR will exercise reasonable care and no less than the same degree of care 
CONTRACTOR uses to protect its own confidential, proprietary and trade secret information to prevent 
any portion of the Confidential Information from being used in a manner that is not expressly an 
Authorized Purpose under this DUA or as Required by Law. 45 CFR 164.502(b)(1); 45 CFR 164.514(d)  

(B)  CONTRACTOR will not, without HHS’s prior written consent, disclose or allow access to 
any portion of the Confidential Information to any Person or other entity, other than Authorized User's 
Workforce or Subcontractors of CONTRACTOR who have completed training in confidentiality, 
privacy, security and the importance of promptly reporting any Event or Breach to CONTRACTOR's 
management, to carry out the Authorized Purpose or as Required by Law.    

HHS, at its election, may assist CONTRACTOR in training and education on specific or unique HHS 
processes, systems and/or requirements.  CONTRACTOR will produce evidence of completed training 
to HHS upon request. 45 C.F.R. 164.308(a)(5)(i); Texas Health & Safety Code §181.101  

  (C) CONTRACTOR will establish, implement and maintain appropriate sanctions against any 
member of its Workforce or Subcontractor who fails to comply with this DUA, the Base Contract or 
applicable law. CONTRACTOR will maintain evidence of sanctions and produce it to HHS upon 
request.45 C.F.R. 164.308(a)(1)(ii)(C); 164.530(e); 164.410(b); 164.530(b)(1)  

  (D) CONTRACTOR will not, without prior written approval of HHS, disclose or provide access 
to any Confidential Information on the basis that such act is Required by Law without notifying HHS so 
that HHS may have the opportunity to object to the disclosure or access and seek appropriate relief.  If 
HHS objects to such disclosure or access, CONTRACTOR will refrain from disclosing or providing 
access to the Confidential Information until HHS has exhausted all alternatives for relief.  45 CFR 
164.504(e)(2)(ii)(A)  

  (E) CONTRACTOR will not attempt to re-identify or further identify Confidential Information or 
De-identified Information, or attempt to contact any Individuals whose records are contained in the 
Confidential Information, except for an Authorized Purpose, without express written authorization from 
HHS or as expressly permitted by the Base Contract. 45 CFR 164.502(d)(2)(i) and (ii)  CONTRACTOR 
will not engage in prohibited marketing or sale of Confidential Information.  45 CFR 164.501, 
164.508(a)(3) and (4); Texas Health & Safety Code Ch. 181.002  

(F)  CONTRACTOR will not permit, or enter into any agreement with a Subcontractor to, create, 
receive, maintain, use, disclose, have access to or transmit Confidential Information, on behalf of 
CONTRACTOR without requiring that Subcontractor  first execute the Form Subcontractor Agreement, 
Attachment 1, which ensures that the Subcontractor will comply with the identical terms, conditions, 
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safeguards and restrictions as contained in this DUA for PHI and any other relevant Confidential 
Information and which permits more strict limitations; and 45 CFR 164.502(e)(1)(1)(ii); 
164.504(e)(1)(i) and (2)  

(G) CONTRACTOR is directly responsible for compliance with, and enforcement of, all 
conditions for creation, maintenance, use, disclosure, transmission and Destruction of Confidential 
Information and the acts or omissions of Subcontractors as may be reasonably necessary to prevent 
unauthorized use.  45 CFR 164.504(e)(5); 42 CFR 431.300, et seq.  

(H)  If CONTRACTOR maintains PHI in a Designated Record Set, CONTRACTOR will make 
PHI available to HHS in a Designated Record Set or, as directed by HHS, provide  PHI to the Individual, 
or Legally Authorized Representative of the Individual who is requesting PHI in compliance with the 
requirements of the HIPAA Privacy Regulations. CONTRACTOR will make other Confidential 
Information in CONTRACTOR’s possession available pursuant to the requirements of HIPAA or other 
applicable law upon a determination of a Breach of Unsecured PHI as defined in HIPAA. 45 CFR 
164.524and 164.504(e)(2)(ii)(E)  

(I) CONTRACTOR will make PHI as required by HIPAA available to HHS for amendment and 
incorporate any amendments to this information that HHS directs or agrees to pursuant to the HIPAA. 45 
CFR 164.504(e)(2)(ii)(E) and (F)  

(J) CONTRACTOR will document and make available to HHS the PHI required to provide 
access, an accounting of disclosures or amendment in compliance with the requirements of the HIPAA 
Privacy Regulations. 45 CFR 164.504(e)(2)(ii)(G) and 164.528  

(K) If CONTRACTOR receives a request for access, amendment or accounting of PHI by any 
Individual subject to this DUA, it will promptly forward the request to HHS; however, if it would violate 
HIPAA to forward the request, CONTRACTOR will promptly notify HHS of the request and of 
CONTRACTOR’s response.  Unless CONTRACTOR is prohibited by law from forwarding a request, 
HHS will respond to all such requests, unless HHS has given prior written consent for CONTRACTOR 
to respond to and account for all such requests.  45 CFR 164.504(e)(2)  

(L) CONTRACTOR will provide, and will cause its Subcontractors and agents to provide, to 
HHS periodic written certifications of compliance with controls and provisions relating to information 
privacy, security and breach notification, including without limitation information related to data 
transfers and the handling and disposal of Confidential Information. 45 CFR 164.308; 164.530(c); 1 
TAC 202  

  (M) Except as otherwise limited by this DUA, the Base Contract, or law applicable to the 
Confidential Information, CONTRACTOR may use or disclose PHI for the proper management and 
administration of CONTRACTOR or to carry out CONTRACTOR’s legal responsibilities if: 45 CFR 
164.504(e)(ii)(1)(A)  

(1)  Disclosure is Required by Law, provided that CONTRACTOR complies with Section 
3.01(D);   
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(2)  CONTRACTOR obtains reasonable assurances from the Person to whom the information is 
disclosed that the Person will:   

(a) Maintain the confidentiality of the Confidential Information in accordance with this DUA;   

(b) Use or further disclose the information only as Required by Law or for the Authorized 
Purpose for which it was disclosed to the Person; and   

(c) Notify CONTRACTOR in accordance with Section 4.01 of any Event or Breach of 
Confidential Information of which the Person discovers or should have discovered with the 
exercise of reasonable diligence.  45 CFR 164.504(e)(4)(ii)(B)  

(N) Except as otherwise limited by this DUA, CONTRACTOR will, if requested by HHS, use 
PHI to provide data aggregation services to HHS, as that term is defined in the HIPAA, 45 C.F.R. 
§164.501 and permitted by HIPAA.  45 CFR 164.504(e)(2)(i)(B)  

(O)  CONTRACTOR will, on the termination or expiration of this DUA or the Base Contract, at 
its expense, return to HHS or Destroy, at HHS’s election, and to the extent reasonably feasible and 
permissible by law, all Confidential Information received from HHS or created or maintained by 
CONTRACTOR or any of CONTRACTOR’s agents or Subcontractors on HHS's behalf if that data 
contains Confidential Information. CONTRACTOR will certify in writing to HHS that all the 
Confidential Information that has been created, received, maintained, used by or disclosed to 
CONTRACTOR, has been Destroyed or returned to HHS, and that CONTRACTOR and its agents and 
Subcontractors have retained no copies thereof.  Notwithstanding the foregoing, CONTRACTOR 
acknowledges and agrees that it may not Destroy any Confidential Information if federal or state law, or 
HHS record retention policy or a litigation hold notice prohibits such Destruction.  If such return or 
Destruction is not reasonably feasible, or is impermissible by law, CONTRACTOR will immediately 
notify HHS of the reasons such return or Destruction is not feasible, and agree to extend indefinitely the 
protections of this DUA to the Confidential Information and limit its further uses and disclosures to the 
purposes that make the return of the Confidential Information not feasible for as long as 
CONTRACTOR maintains such Confidential Information. 45 CFR 164.504(e)(2)(ii)(J)  

(P) CONTRACTOR will create, maintain, use, disclose, transmit or  Destroy  Confidential 
Information in a secure fashion  that protects against any reasonably anticipated threats or hazards to the 
security or integrity of such information or unauthorized uses. 45 CFR 164.306; 164.530(c)  

  (Q)  If CONTRACTOR accesses, transmits, stores, and/or maintains Confidential Information, 
CONTRACTOR will complete and return to HHS at infosecurity@hhsc.state.tx.us the HHS information 
security and privacy initial inquiry (SPI) at Attachment 2 .  The SPI identifies basic privacy and security 
controls with which CONTRACTOR must comply to protect HHS Confidential Information.  
CONTRACTOR will comply with periodic security controls compliance assessment and monitoring by 
HHS as required by state and federal law, based on the type of Confidential Information 
CONTRACTOR creates, receives, maintains, uses, discloses or has access to and the Authorized 
Purpose and level of risk.  CONTRACTOR's security controls will be based on the National Institute of 
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Standards and Technology (NIST) Special Publication 800-53.  CONTRACTOR will update its security 
controls assessment whenever there are significant changes in security controls for HHS Confidential 
Information and will provide the updated document to HHS.  HHS also reserves the right to request 
updates as needed to satisfy state and federal monitoring requirements.  45 CFR 164.306   

(R) CONTRACTOR will establish, implement and maintain any and all appropriate procedural, 
administrative, physical and  technical safeguards to preserve and maintain the confidentiality, integrity, 
and availability of the Confidential Information, and with respect to PHI, as described in the HIPAA 
Privacy and Security Regulations, or other applicable laws or regulations relating to Confidential 
Information, to prevent any unauthorized use or disclosure of Confidential Information as long as 
CONTRACTOR has such Confidential Information in its actual or constructive possession.  45 CFR 
164.308 (administrative safeguards); 164.310 (physical safeguards); 164.312 (technical safeguards); 
164.530(c)(privacy safeguards)  

(S) CONTRACTOR will designate and identify, subject to HHS approval, a Person or Persons, 
as Privacy Official 45 CFR 164.530(a)(1) and Information Security Official, each of whom is authorized 
to act on behalf of CONTRACTOR and is responsible for the development and implementation of the 
privacy and security requirements in this DUA.  CONTRACTOR will provide the name and current 
address, phone number and e-mail address for such designated officials to HHS upon execution of this 
DUA and prior to any change.  45 CFR 164.308(a)(2)  

(T) CONTRACTOR represents and warrants that its Authorized Users each have a demonstrated 
need to know and have access to Confidential Information solely to the minimum extent necessary to 
accomplish the Authorized Purpose pursuant to this DUA and the Base Contract, and further, that each 
has agreed in writing to be bound by the disclosure and use limitations pertaining to the Confidential 
Information contained in this DUA.  45 CFR 164.502; 164.514(d)  

  (U) CONTRACTOR and its Subcontractors will maintain an updated, complete, accurate and 
numbered list of Authorized Users, their signatures, titles and the date they agreed to be bound by the 
terms of this DUA, at all times and supply it to HHS, as directed, upon request.   

  (V) CONTRACTOR will implement, update as necessary, and document reasonable and 
appropriate policies and procedures for privacy, security and Breach of Confidential Information and an 
incident response plan for an Event or Breach, to comply with the privacy, security and breach notice 
requirements of this DUA prior to conducting work under the DUA. 45 CFR 164.308; 164.316; 
164.514(d); 164.530(i)(1)  

(W) CONTRACTOR will produce copies of its information security and privacy policies and 
procedures and records relating to the use or disclosure of Confidential Information received from, 
created by, or received, used or disclosed by CONTRACTOR on behalf of HHS for HHS’s review and 
approval within 30 days of execution of this DUA and upon request by HHS the following business day 
or other agreed upon time frame.  45 CFR 164.308; 164.514(d)  
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(X) CONTRACTOR will make available to HHS any information HHS requires to fulfill HHS's 
obligations to provide access to, or copies of, PHI in accordance with HIPAA and other applicable laws 
and regulations relating to Confidential Information.  CONTRACTOR will provide such information in a 
time and manner reasonably agreed upon or as designated by the Secretary, or other federal or state law. 
45 CFR 164.504(e)(2)(i)(I)  

  (Y) CONTRACTOR will only conduct secure transmissions of Confidential Information whether 
in paper, oral or electronic form.  A secure transmission of electronic Confidential Information in motion 
includes secure File Transfer Protocol (SFTP) or Encryption at an appropriate level or otherwise 
protected as required by rule, regulation or law. HHS Confidential Information at rest requires 
Encryption unless there is adequate administrative, technical, and physical security, or as otherwise 
protected as required by rule, regulation or law.  All electronic data transfer and communications of 
Confidential Information will be through secure systems. Proof of system, media or device security 
and/or Encryption must be produced to HHS no later than 48 hours after HHS's written request in 
response to a compliance investigation, audit or the Discovery of an Event or Breach.  Otherwise, 
requested production of such proof will be made as agreed upon by the parties.    De-identification of 
HHS Confidential Information is a means of security.  With respect to de-identification of PHI, "secure" 
means de-identified according to HIPAA Privacy standards and regulatory guidance. 45 CFR 164.312; 
164.530(d)  

(Z) CONTRACTOR will comply with the following laws and standards if applicable to the type of 
Confidential Information and Contractor's Authorized Purpose:  

Title 1, Part 10, Chapter 202, Subchapter B, Texas Administrative Code;   

The Privacy Act of 1974;  

OMB Memorandum 07-16;  

The Federal Information Security Management Act of 2002 (FISMA);  

The Health Insurance Portability and Accountability Act of 1996 (HIPAA) as defined in the DUA;  

Internal Revenue Publication 1075 – Tax Information Security Guidelines for Federal, State and Local 
Agencies;   

National Institute of Standards and Technology (NIST) Special Publication 800-66 Revision 1 – An 
Introductory Resource Guide for Implementing the Health Insurance Portability and Accountability Act 
(HIPAA) Security Rule;  

NIST Special Publications 800-53 and 800-53A – Recommended Security Controls for Federal 
Information Systems and Organizations, as currently revised;   

NIST Special Publication 800-47 – Security Guide for Interconnecting Information Technology 
Systems;   
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NIST Special Publication 800-88, Guidelines for Media Sanitization;  

NIST Special Publication 800-111, Guide to Storage of Encryption Technologies for End User Devices 
containing PHI; and  

Any other State or Federal law, regulation, or administrative rule relating to the specific HHS program 
area that CONTRACTOR supports on behalf of HHS.   

 

ARTICLE 4.  BREACH NOTICE, REPORTING AND CORRECTION REQUIREMENTS  

Section 4.01.   Breach or Event Notification to HHS.  45 CFR 164.400-414 

  (A) CONTRACTOR will cooperate fully with HHS in investigating, mitigating to the extent 
practicable and issuing notifications directed by HHS, for any Event or Breach of Confidential 
Information to the extent and in the manner determined by HHS.  

   (B) CONTRACTOR’S obligation begins at the Discovery of an Event or Breach and continues as 
long as related activity continues, until all effects of the Event are mitigated to HHS’s satisfaction (the 
"incident response period"). 45 CFR 164.404  

(C) Breach Notice:  

1. Initial Notice.    

a. For federal information, including without limitation, Federal Tax Information, Social Security 
Administration Data,  and Medicaid Client Information, within the first, consecutive clock hour  

of Discovery, and for all other types of Confidential Information not more than 24 hours after 
Discovery, or in a timeframe otherwise approved by HHS in writing, initially report to HHS's 
Privacy and Security Officers via email at: privacy@HHSC.state.tx.us and to the HHS division 
responsible for this DUA; and IRS Publication 1075; Privacy Act of 1974, as amended by the 
Computer Matching and Privacy Protection Act of 1988, 5 U.S.C. § 552a; OMB Memorandum 
07-16 as cited in HHSC-CMS Contracts for information exchange.  

b. Report all information reasonably available to CONTRACTOR about the Event or Breach of 
the privacy or security of Confidential Information.  45 CFR 164.410  

c. Name, and provide contact information to HHS for, CONTRACTOR's single point of contact 
who will communicate with HHS both on and off business hours during the incident response 
period.  

2. 48-Hour Formal Notice.  No later than 48 consecutive clock hours after Discovery, or a time 
within which Discovery reasonably should have been made by CONTRACTOR of an Event or 
Breach of Confidential Information, provide formal notification to the State, including all 
reasonably available information about the Event or Breach, and CONTRACTOR's investigation, 
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including without limitation and to the extent available:  For (a) - (m) below:  45 CFR 164.400-
414  

a. The date the Event or Breach occurred;  

b. The date of CONTRACTOR's and, if applicable, Subcontractor's Discovery;  

c. A brief description of the Event or Breach; including how it occurred and who is responsible 
(or hypotheses, if not yet determined);  

d. A brief description of CONTRACTOR's investigation and the status of the investigation;  

e.   A description of the types and amount of Confidential Information involved;  

f. Identification of and number of all Individuals reasonably believed to be affected, including 
first and last name of the individual and if applicable the, Legally authorized representative, last 
known address, age, telephone number, and email address if it is a preferred contact method, to 
the extent known or can be reasonably determined by CONTRACTOR at that time;  

   g. CONTRACTOR’s initial risk assessment of the Event or Breach demonstrating whether 
individual or other notices are required by applicable law or this DUA for HHS approval, including an 
analysis of whether there is a low probability of compromise of the Confidential Information or whether 
any legal exceptions to notification apply;  

h. CONTRACTOR's recommendation for HHS’s approval as to the steps Individuals and/or 
CONTRACTOR on behalf of Individuals, should take to protect the Individuals from potential harm, 
including without limitation CONTRACTOR’s provision of notifications, credit protection, claims 
monitoring, and any specific protections for a Legally Authorized Representative to take on behalf of an 
Individual with special capacity or circumstances;  

i. The steps CONTRACTOR has taken to mitigate the harm or potential harm caused (including 
without limitation the provision of sufficient resources to mitigate);  

j. The steps CONTRACTOR has taken, or will take, to prevent or reduce the likelihood of 
recurrence of a similar Event or Breach;   

k. Identify, describe or estimate of the Persons, Workforce, Subcontractor, or Individuals  and 
any law enforcement that may be involved in the Event or Breach;  

l. A reasonable schedule for CONTRACTOR to provide regular updates to the foregoing in the 
future for response to the Event or Breach, but no less than every three (3) business days or as otherwise 
directed by HHS, including information about risk estimations, reporting, notification, if any, mitigation, 
corrective action, root cause analysis and when such activities are expected to be completed; and  

m. Any reasonably available, pertinent information, documents or reports related to an Event or 
Breach that HHS requests following Discovery.  
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Section 4.02 Investigation, Response and Mitigation. For A-F below:  45 CFR 164.308, 310 and 312; 
164.530  

(A) CONTRACTOR will immediately conduct a full and complete investigation, respond to the 
Event or Breach, commit necessary and appropriate staff and resources to expeditiously respond, and 
report as required to and by HHS for incident response purposes and for purposes of HHS’s compliance 
with report and notification requirements, to the satisfaction of HHS.  

  (B) CONTRACTOR will complete or participate in a risk assessment as directed by HHS 
following an Event or Breach, and provide the final assessment, corrective actions and mitigations to 
HHS for review and approval.     

(C) CONTRACTOR will fully cooperate with HHS to respond to inquiries and/or proceedings by 
state and federal authorities, Persons and/or Individuals about the Event or Breach.  

(D) CONTRACTOR will fully cooperate with HHS's efforts to seek appropriate injunctive relief 
or otherwise prevent or curtail such Event or Breach, or to recover or protect any Confidential 
Information, including complying with reasonable corrective action  or measures, as specified by HHS in 
a Corrective Action Plan if directed by HHS under the Base Contract.  

Section 4.03 Breach Notification to Individuals and Reporting to Authorities. Tex. Bus. & Comm. 
Code §521.053; 45 CFR 164.404 (Individuals), 164.406 (Media); 164.408 (Authorities)  

(A) HHS may direct CONTRACTOR to provide Breach notification to Individuals, regulators or 
third-parties, as specified by HHS following a Breach.    

(B) CONTRACTOR must obtain HHS’s prior written approval of the time, manner and content 
of any notification to Individuals, regulators or third-parties, or any notice required by other state or 
federal authorities.  Notice letters will be in CONTRACTOR's name and on CONTRACTOR's 
letterhead, unless otherwise directed by HHS, and will contain contact information, including the name 
and title of CONTRACTOR's representative, an email address and a toll-free telephone number, for the 
Individual to obtain additional information.    

(C) CONTRACTOR will provide HHS with copies of distributed and approved communications.  

(D) CONTRACTOR will have the burden of demonstrating to the satisfaction of HHS that any 
notification required by HHS was timely made.   If there are delays outside of CONTRACTOR's control, 
CONTRACTOR will provide written documentation of the reasons for the delay.     

(E)   If HHS delegates notice requirements to CONTRACTOR, HHS shall, in the time and 
manner reasonably requested by CONTRACTOR, cooperate and assist with CONTRACTOR’s 
information requests in order to make such notifications and reports.  

ARTICLE 5.  SCOPE OF WORK 
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Scope of Work means the services and deliverables to be performed or provided by CONTRACTOR, or 
on behalf of CONTRACTOR by its Subcontractors or agents for HHS that are described in detail in the 
Base Contract.  The Scope of Work, including any future amendments thereto, is incorporated by 
reference in this DUA as if set out word-for-word herein.  

  

ARTICLE 6.  GENERAL PROVISIONS 

 

Section 6.01 Ownership of Confidential Information  

CONTRACTOR acknowledges and agrees that the Confidential Information is and will remain the 
property of HHS.  CONTRACTOR agrees it acquires no title or rights to the Confidential Information.   

Section 6.02 HHS Commitment and Obligations  

HHS will not request CONTRACTOR to create, maintain, transmit, use or disclose PHI in any manner 
that would not be permissible under applicable law if done by HHS.    

Section 6.03     HHS Right to Inspection   

At any time upon reasonable notice to CONTRACTOR, or if HHS determines that CONTRACTOR has 
violated this DUA, HHS, directly or through its agent, will have the right to inspect the facilities, 
systems, books and records of CONTRACTOR to monitor compliance with this DUA.  For purposes of 
this subsection, HHS’s agent(s) include, without limitation, the HHS Office of the Inspector General or 
the Office of the Attorney General of Texas, outside consultants or legal counsel or other designee.     

Section 6.04      Term; Termination of DUA; Survival    

This DUA will be effective on the date on which CONTRACTOR executes the DUA, and will terminate 
upon termination of the Base Contract and as set forth herein .  If the Base Contract is extended or 
amended, this DUA is updated automatically concurrent with such extension or amendment.  

(A)  HHS may immediately terminate this DUA and Base Contract upon a material violation of 
this DUA.  

(B)  Termination or Expiration of this DUA will not relieve CONTRACTOR of its obligation to 
return or Destroy the Confidential Information as set forth in this DUA and to continue to safeguard the 
Confidential Information until such time as determined by HHS.  

(D) If HHS determines that CONTRACTOR has violated a material term of this DUA; HHS may 
in its sole discretion:  

1. Exercise any of its rights including but not limited to reports, access and inspection under this 
DUA and/or the Base Contract; or  
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2. Require CONTRACTOR to submit to a corrective action plan, including a plan for monitoring 
and plan for reporting, as HHS may determine necessary to maintain compliance with this DUA; 
or  

3.   Provide CONTRACTOR with a reasonable period to cure the violation as determined by 
HHS; or  

4.  Terminate the DUA and Base Contract immediately, and seek relief in a court of competent 
jurisdiction in Travis County, Texas.  

Before exercising any of these options, HHS will provide written notice to CONTRACTOR 
describing the violation and the action it intends to take.   

(E)  If neither termination nor cure is feasible, HHS shall report the violation to the Secretary.  

(F)  The duties of CONTRACTOR or its Subcontractor under this DUA survive the expiration or 
termination of this DUA until all the Confidential Information is Destroyed or returned to HHS, as 
required by this DUA.  

 

Section 6.05     Governing Law, Venue and Litigation   

(A) The validity, construction and performance of this DUA and the legal relations among the 
Parties to this DUA will be governed by and construed in accordance with the laws of the State of Texas.    

(B) The Parties agree that the courts of Travis County, Texas, will be the exclusive venue for any 
litigation, special proceeding or other proceeding as between the parties that may be brought, or arise out 
of, or in connection with, or by reason of this DUA.    

   Section 6.06     Injunctive Relief  

(A) CONTRACTOR acknowledges and agrees that HHS may suffer irreparable injury if 
CONTRACTOR or its Subcontractor fails to comply with any of the terms of this DUA with respect to 
the Confidential Information or a provision of HIPAA or other laws or regulations applicable to 
Confidential Information.     

(B) CONTRACTOR further agrees that monetary damages may be inadequate to compensate 
HHS for CONTRACTOR's or its Subcontractor's failure to comply.  Accordingly, CONTRACTOR 
agrees that HHS will, in addition to any other remedies available to it at law or in equity, be entitled to 
seek injunctive relief without posting a bond and without the necessity of demonstrating actual damages, 
to enforce the terms of this DUA.   

 

Section 6.07     Indemnification  
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To the extent permitted by law, CONTRACTOR will indemnify, defend and hold harmless HHS and its 
respective Executive Commissioner, employees, Subcontractors, agents (including other state agencies 
acting on behalf of HHS) or other members of its Workforce (each of the foregoing hereinafter referred 
to as “Indemnified Party”) against all actual and direct losses suffered by the Indemnified Party and all 
liability to third parties arising from or in connection with any breach of this DUA or from any acts or 
omissions related to this DUA by CONTRACTOR or its employees, directors, officers, Subcontractors, 
or agents or other members of its Workforce.  The duty to indemnify, defend and hold harmless is 
independent of the duty to insure and continues to apply even in the event insurance coverage required, if 
any,  in the DUA or Base Contract is denied, or coverage rights are reserved by any insurance carrier.  
Upon demand, CONTRACTOR will reimburse HHS for any and all losses, liabilities, lost profits, fines, 
penalties, costs or expenses (including reasonable attorneys’ fees) which may for any reason be imposed 
upon any Indemnified Party by reason of any suit, claim, action, proceeding or demand by any third 
party to the extent caused by and which results from the CONTRACTOR’s failure to meet any of its 
obligations under this DUA.  To the extent permitted by law, CONTRACTOR’s obligation to defend, 
indemnify and hold harmless any Indemnified Party will survive the expiration or termination of this 
DUA.  

 

Section 6.08     Insurance  

(A) CONTRACTOR represents and warrants that it maintains either self-insurance or 
commercial insurance with policy limits sufficient to cover any liability arising from any acts or 
omissions by CONTRACTOR or its employees, directors, officers, Subcontractors, or agents or other 
members of its Workforce under this DUA.  CONTRACTOR warrants that HHS will be a loss payee and 
beneficiary for any such claims.   

  (B)  CONTRACTOR will provide HHS with written proof that required insurance coverage is in 
effect, at the request of HHS. 

Section 6.09  Fees and Costs    

Except as otherwise specified in this DUA or the Base Contract, including but not limited to 
requirements to insure and/or indemnify HHS, if any legal action or other proceeding is brought for the 
enforcement of this DUA, or because of an alleged dispute, contract violation,  Event,  Breach, default, 
misrepresentation, or injunctive action, in connection with any of the provisions of this DUA, each party 
will bear their own legal expenses and the other cost incurred in that action or proceeding.    

Section 6.10  Entirety of the Contract  

This Data Use Agreement is incorporated by reference into the Base Contract and, together with the 
Base Contract, constitutes the entire agreement between the parties.  No change, waiver, or discharge of 
obligations arising under those documents will be valid unless in writing and executed by the party 
against whom such change, waiver, or discharge is sought to be enforced.    
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Section 6.11     Automatic Amendment and Interpretation    

Upon the effective date of any amendment or issuance of additional regulations to HIPAA, or any other 
law applicable to Confidential Information, this DUA will automatically be amended so that the 
obligations imposed on HHS and/or CONTRACTOR remain in compliance with such requirements.  
Any ambiguity in this DUA will be resolved in favor of a meaning that permits HHS and 
CONTRACTOR to comply with HIPAA or any other law applicable to Confidential Information.  

  

Section 6.12     Effective Date  

  The effective date of this Data Use Agreement is as stated in the contract amendment which 
incorporates the DUA into the Base Contract.  
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ATTACHMENT 1.  SUBCONTRACTOR AGREEMENT FORM 
DADS CONTRACT NUMBER  539-11-0024-00001 

  
The DUA between HHS and CONTRACTOR establishes the permitted and required uses and 
disclosures of Confidential Information by CONTRACTOR.    
  
CONTRACTOR has subcontracted with GALVESTON COUNTY, TX (SUBCONTRACTOR) for 
performance of duties on behalf of CONTRACTOR which are subject to the DUA.  
SUBCONTRACTOR acknowledges, understands and agrees to be bound by the identical terms and 
conditions applicable to CONTRACTOR under the DUA, incorporated by reference in this Agreement, 
with respect to HHS Confidential Information. CONTRACTOR and SUBCONTRACTOR agree that 
HHS is a third-party beneficiary to applicable provisions of the subcontract.   
  
HHS has the right but not the obligation to review or approve the terms and conditions of the subcontract 
by virtue of this Subcontractor Agreement Form.   
  
CONTRACTOR and SUBCONTRACTOR assure HHS that any Breach or Event as defined by the DUA 
that SUBCONTRACTOR Discovers will be reported to HHS by CONTRACTOR in the time, manner 
and content required by the DUA.   
  
If CONTRACTOR knows or should have known in the exercise of reasonable diligence of a pattern of 
activity or practice by SUBCONTRACTOR that constitutes a material breach or violation of the DUA or 
the SUBCONTRACTOR's obligations CONTRACTOR will:  
  

1. Take reasonable steps to cure the violation or end the violation, as applicable;   
2. If the steps are unsuccessful, terminate the contract or arrangement with SUBCONTRACTOR, 
if feasible;  
3. Notify HHS immediately upon reasonably discovery of the pattern of activity or practice of 
SUBCONTRACTOR that constitutes a material breach or violation of the DUA and keep HHS 
reasonably and regularly informed about steps CONTRACTOR is taking to cure or end the 
violation or terminate SUBCONTACTOR's contract or arrangement.   

 
  
This Subcontractor Agreement Form is executed by the parties in their capacities indicated below.  
  
CONTRACTOR              SUBCONTRACTOR  
  
  
BY: _____________________        BY:                                                                                
  
NAME:  _Jack Steele_____________________   NAME: _________________________________   
  
TITLE:  _Executive Director______________   TITLE: _________________________________  
   
DATE:  _______________________, 2016.   DATE: _________________________________  
  
  
  


	AGENDA
	Call to Order
	Invocation and Pledge of Allegiance
	Consent Agenda
	1. Submitted by the Auditor's Office:
	a. Approval of the Accounts Payable Checks dated 8/23/16 and 8/30/16
	b. Order for Payroll period ending 8/24/16 Bi-Weekly #18
	c. Order for Supplemental Payroll period ending 8/24/16 Bi-Weekly #18
	d. Early checks release dated 8/10 & 8/18/16
	[Early Check release 8-10-16.pdf]
	[ER Fentanes.pdf]

	e. Internal Audit report of cash count and inventory of Constable, Precinct 4A- League City
	[IA RPT CONST PCT 4A LEAGUE CITY.pdf]

	f. Internal Audit report of the FY2016 County Clerk Fee Audit for period of 6/1/15 - 5/31/16 with response letter from Honorable Dwight D. Sullivan, County Clerk dated 8/17/16
	[IA RPT COUNTY CLERK FEE AUDIT FY2016.pdf]

	g. Internal Audit report of the inventory of fixed assets of the Road and Bridge dept. with response letter from Lee Crowder Road Administrator
	[IA RPT INVENTORY ROAD & BRIDGE.pdf]


	2. Receive and file Refund Check List from Odyssey submitted by the County Clerk.
	[CountyClerkRefunds081216&081916.pdf]

	3. Receive and file Refund Check List from Odyssey submitted by the District Clerk.
	[Odyssey Check Register Date Aug 19, 2016.pdf]
	[Distict Clerk Check Copies 1624-1633.pdf]

	4. Receive and file Restitution Check List from Odyssey by Collections Improvement Program.
	[Justice Admin Check Copies - OD00301463 - OD00301527 & OD00301529 - OD00301536.pdf]

	5. Receive and file Summary of Biweekly Personnel Movements pay period #17, July 28- August 10, 2016 submitted by Human Resources. 
	[Fast B&W scan to a PDF file_4316.PDF]

	6. Consideration of execution of Temporary Staffing Agreement with A1 Best Staffing submitted by Human Resources on behalf of Veterans Services.
	[A1 Best Staffing 8-30-16.pdf]

	7. Receive and file notice pursuant to H.B. 3059, Section 366.005 of Texas-New Mexico Power Company providing utility service to Galveston County submitted by the County Judge.
	[TNMP 070116.pdf]
	[TNMP 071816.pdf]
	[TNMP 080116.pdf]
	[TNMP 081516.pdf]

	8. Consideration of a resolution honoring the retirement of Tracey Williams from the District Clerk’s Office submitted by County Legal.
	[Retirement Tracey Williams.pdf]

	9. Consideration of approval toRemove Gum Bayou Tributary Detention Pond Project from the Project Worksheet#15158 Project List with the Federal Emergency Management Agency (FEMA) as submitted by the Grants Manager.
	[FEMA SRIA PW #15158 Remove Gum Bayou Court Memo 8.16.16.pdf]

	10. Consideration of approval to add Galveston County Medical Examiner's Facility Rebuild Project underProject Worksheet#15158 with the Federal Emergency Management Agency (FEMA) as submitted by the Grants Manager.
	[FEMA SRIA PW #15158 Add Medical Examiners Facility Rebuild Court Memo 8.16.16.pdf]

	11. Consideration of acceptance for the FY 2016 Justice Administration Grant Allocation (JAG)Award and authorize County Judge to sign required documents as submitted by the Grants Manager. 
	[FY2016 JAG Grant Award Court Memo 8.30.16.pdf]

	12. Consideration of approval for the FY 2016/2017 Interlocal Agreement with the City of La Marque regarding their participation in the Galveston County Auto Crimes Task Force and authorize the County Judge to sign the agreement as submitted by the Grants Manager. 
	[FY 2017 ACTF Interlocal Agreement Court Memo - La Marque.pdf]

	13. Consideration of approval for the FY 2016/2017 Interlocal Agreement with the City of Hitchcock regarding their participation in the Galveston County Auto Crimes Task Force and authorize the County Judge to sign the agreement as submitted by the Grants Manager.
	[FY 2017 ACTF Interlocal Agreement Court Memo- Hitchcock.pdf]

	14. Consideration of approval for the FY 2016/2017 Interlocal Agreement with the City of Galveston regarding their participation in the Galveston County Auto Crimes Task Force and authorize County Judge to sign the agreement as submitted by the Grants Manager.
	[FY 2017 ACTF Interlocal Agreement Court Memo - Galveston.pdf]

	15. Consideration of approval of granting a reduction of a permit fee (Facility Permitting Policy, Section 5.1.2 and 5.1.3) for U.S.M.C. Toys for Tots for the use of the parking lot closest to the indoor pavilion at Walter Hall for a motorcycle toy run on Saturday, December 10, 2016 & Saturday, December 9, 2017 submitted by Parks & Cultural Services.
	[Toys for Tots fee reduction request 2016.2017.pdf]

	16. Considerationof acceptance of a donation of two benches from Keep Bolivar Beautiful to be placed at the Noble Carl playground submitted by Parks & Cultural Services.
	[Joe Faggard Bench Donation.pdf]

	17. Receive and file application from Bolivar Unlimited LLC for a sand pit permit on Bolivar Peninsula and authorize the County Engineer to run the required newspaper notice submitted by the County Engineer.
	[Bolivar Unlimited sandpit.pdf]

	18. Consideration of execution of an Encroachment Agreement between the County of Galveston and Selective Property Inc. permitting a partial encroachment of a covered wooden deck located on what is now as 109 17th Street in Land Leon Townsite Abstract 10A Edwards Lot 19, Galveston County, Texas submitted by the Right of Way Department.
	[17th St. Encroachment.backup.pdf]
	[17th St. Encroachment.pdf]

	19. Consideration of appointments of the members of the Early Voting Ballot Board and Central Counting Station for the November 8, 2016 General Election submitted by County Clerk.
	[EVBB-CC_MEMEBERSHIP.pdf]

	20. Consideration of approval for annual Data Domain hardware maintenance renewal with SCW submitted by Information Technology.
	[Annual Data Domain Renewal.pdf]

	21. Consideration of approval for monthly OneSolution remote service processing maintenance with SunGard Public Sector submitted by Information Technology.
	[SUNGARD.pdf]

	22. Request for Ratification of Denial of Request for Waiver or Refund of Penalty and Interest as recommended by Penalty & Interest Review Committee submitted by the Tax Assessor/Collector:
	a. R290208Dreyspring, Deborah2015 $286.01 (R)R107215Lausen, Scott2015 $184.31 (R)
	[R290208.pdf]


	23. Consideration for authorization to extend the contracts on the following RFPs submitted by the Purchasing Agent:
	a. RFP #B132011 Grounds Maintenance for Galveston County
	[ground.pdf]

	b. RFP #B152011 Alarm Services
	[alarm.pdf]


	24. Consideration for authorization to Dispose of Salvage or Surplus Property submitted by the Purchasing Agent.
	[file cabinet.pdf]

	25. Receive and file the first and only extension for RFP #B142015 Substance Abuse Treatment Services for the Galveston County Adult Probation Department submitted by the Purchasing Agent.
	[adult probation.pdf]

	26. Consideration for authorization for a price increase on the following RFP submitted by the Purchasing Agent:
	a. RFP #B132013 Food Service for the Galveston County Jail
	[food service.pdf]


	27. Receive and file FY2017 approved Purchasing Agent Budget submitted by the Purchasing Agent.
	[budget2017.pdf]

	28. Consideration of sole source exemption for Safe Boats International for the purchase ofa safe boat 31' 4", foam stabilized watercraftfor the Sheriff'sOffice Marine Divisionsubmitted by the Purchasing Agent.
	[safe boats.pdf]

	29. Consideration for authorizationto utilize Ecoxstream, LLC (a cooperative purchasing program participant) for small construction jobs requested by the Facilities Department submitted by the Purchasing Agent.
	[ecoxstream.pdf]

	30. Consideration of approval of the following budget amendments submitted by Professional Services:
	a. 16-156-0830-A Information Technology - Request transfer from General Fund IT - Technology Hardware account to County Capital Projects Fund DR Storage for Technology Hardware 
	[BA-153-0830-A.pdf]

	b. 16-157-0830-B Human Resources - Request transfer from General Fund Budgeted Reserves to Human Resources Contract Services for a temporary employee in the Treasurer's Office 
	[BA-154-0830-B.pdf]

	c. 16-158-0830-C Human Resources - Request transfer from General Fund Budgeted Reserves to Human Resources Contract Services for a temporary employee in the Veteran's Services 
	[BA-155-0830-C.pdf]


	31. Consideration of approval of Funding Parameters, Interlocal Cooperation Agreement and Memorandum of Understanding for operation of the Galveston County Juvenile Justice Alternative Education Program for the 2016-2017 School Year, and authorization for County Judge to execute said Interlocal Cooperation Agreement and Memorandum of Understanding submitted by Juvenile Justice.
	[JJAEP 8-30-16.pdf]

	32. Consideration of granting authority to County Judge to sign Trustee’s Deed on the following tax foreclosed property submitted by the County Judge:
	a. CAD#: 3587-0020-0055-000
	[3587-0020-0055-000  R177772.pdf]



	Action Agenda
	33. County Clerk
	a. Consideration of Approval of a subscription to EasyVote Solutions for Election Management software using funds from the Elections Services Fund.
	[EasyVote Solutions.pdf]


	34. District Clerk
	a. Consideration of approving FY15/16 State Case Registry and Local Customer Service Cooperative Agreement between the Office of the Attorney General of the State of Texas and Galveston County, Texas submitted by County Legal on behalf of the District Clerk.
	[State Case Registry & Local Customer Service Agreement with OAG.pdf]


	35. Human Resources
	a. Consideration and approval of the “2016-2017 Options for Consideration” in relation to the Galveston County Employee Health Plan and Galveston County Government Employees Healthcare Centers (managed by CareHere).
	[Options FY17-213v20160822-Court.pdf]


	36. Information Technology
	a. Consideration of approval for EMC Isilon X210 to increase data, server, and file storage for employees and departments of the County with Unique Digital.
	[EMC Isilon X210.pdf]


	37. Professional Services
	a. Consideration of resolution of adopting Optional Health Care Services allowed and providing Public Notice of Galveston County Indigent Health Care Services for Fiscal Year 2016-2017, submitted by Jim Gentile, Contract Services Officer.
	[Resolution of Adopting Optional Health Care Services.pdf]


	38. County Legal
	a. Break into Executive Session:
	b. Executive Session: Texas Government Code Section 551.071, Consultation with Attorney: the Commissioners Court will enter into an executive session as permitted under the Texas Open Meetings Act pursuant to Section 551.071 of the Government Code: to seek the advice of its attorney about pending or contemplated litigation, a settlement offer, or on a matter in which the duty of the attorney to the County under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the Open Meetings Act relating to proposed settlement of the City of Galveston for property damage on May 12, 2015 at Menard and 55th Street.
	c. Executive Session: Texas Government Code Section 551.071, Consultation with Attorney: the Commissioners Court will enter into an executive session as permitted under the Texas Open Meetings Act pursuant to Section 551.071 of the Government Code: to seek the advice of its attorney about pending or contemplated litigation, a settlement offer, or on a matter in which the duty of the attorney to the County under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the Open Meetings Act relating to 3:16-CV-00065, Diane Jacobs, et. al. v. Henry Trochesset, et. al. in the U.S. District Court for the Southern District of Texas, Galveston Division.
	d. Executive Session: Texas Government Code Section 551.071, Consultation with Attorney: the Commissioners Court will enter into an executive session as permitted under the Texas Open Meetings Act pursuant to Section 551.071 of the Government Code: to seek the advice of its attorney about pending or contemplated litigation, a settlement offer, or on a matter in which the duty of the attorney to the County under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the Open Meetings Act relating to 3:14-CV-00186, Tomasa Duran v. Galveston County, in the U.S. District Court for the Southern District of Texas, Galveston Division.
	e. Executive Session: Texas Government Code Section 551.071, Consultation with Attorney: the Commissioners Court will enter into an executive session as permitted under the Texas Open Meetings Act pursuant to Section 551.071 of the Government Code: to seek the advice of its attorney about pending or contemplated litigation, a settlement offer, or on a matter in which the duty of the attorney to the County under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the Open Meetings Act relating to 14-CV-1289, Bonnie Quiroga v. Galveston County, in the 212th Judicial District Court.
	f. Executive Session: Texas Government Code Section 551.071, Consultation with Attorney: the Commissioners Court will enter into an executive session as permitted under the Texas Open Meetings Act pursuant to Section 551.071 of the Government Code: to seek the advice of its attorney about pending or contemplated litigation, a settlement offer, or on a matter in which the duty of the attorney to the County under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the Open Meetings Act relating to Cause No. 15-0993, Hon. Mark Henry, v. Hon. Lonnie Cox, in the Supreme Court of Texas.
	g. Executive Session: Texas Government Code Section 551.071, Consultation with Attorney: the Commissioners Court will enter into an executive session as permitted under the Texas Open Meetings Act pursuant to Section 551.071 of the Government Code: to seek the advice of its attorney about pending or contemplated litigation, a settlement offer, or on a matter in which the duty of the attorney to the County under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the Open Meetings Act relating to claims on performance bonds in County’s Severe Repetitive Loss Elevation Program, including but not limited to completion of the project at 1653 Dick Bay, San Leon, Texas.
	h. Executive Session: Texas Government Code Section 551.071, Consultation with Attorney: the Commissioners Court will enter into an executive session as permitted under the Texas Open Meetings Act pursuant to Section 551.071 of the Government Code: to seek the advice of its attorney about pending or contemplated litigation, a settlement offer, or on a matter in which the duty of the attorney to the County under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the Open Meetings Act relating to the Severe Repetitive Loss Elevation Project at 1525 103rd Street, Galveston, Texas.
	i. Executive Session: Texas Government Code, Section 551.074, Personnel Matters. The Commissioners Court will enter into executive session as permitted under the Open Meetings Act, Chapter 551 of the Texas Government Code, pursuant to Section 551.074 of the Texas Government Code, Personnel Matters: to deliberate the appointment, employment, evaluation, reassignment, duties, discipline , or dismissal of a public officer or employee, the Director of Personal Bond Office/Director of Collections.
	j. Reconvene into Regularly Scheduled Meeting.
	k. Consideration of First Amendment and/or Addendum to the Tender Agreement that was executed on June 21, 2016 for the Severe Repetitive Loss Elevation project at 1653 Dick Bay, San Leon, Texas.
	l. Consideration of approval of proposed settlement of the City of Galveston for an incident at 5528 Menard/55th Street, Galveston County, on May 12, 2015.
	[Proposed Settlement of the City of Galveston at 55th Street.pdf]

	m. Consideration of accepting a Warranty Gift Deed from Bayshore Youth Sports Association and authorizing the County Judge to execute all necessary documents.
	[Warranty Gift Deed from Bayshore Youth Sports Association.PDF]

	n. Consideration of approval of Data Use Agreement between the Texas Health and Human Services Enterprise, Houston-Galveston Area Council and Galveston County.
	[Data Use Agreement between Texas HHS, HGAC & County.pdf]



	Adjourn
	WORKSHOP AGENDA
	1. Discussion of 64 acre park access road and N16 drainage ditch presented by the Parks & Cultural Services Department.
	2. Discussion of volunteer control program for the Bayshore communities 
	3. Discuss FY17 property insurance submitted by Facilities
	4. Budget workshop discussion


